
Extract from Hansard 
[ASSEMBLY - Thursday, 20 June 2002] 

 p11796b-11798a 
Mr Brendon Grylls; Mr Max Trenorden; Mr Paul Omodei; Ms Sheila McHale; Speaker; Mr John Kobelke 

 [1] 

VOLUNTEER PROTECTION BILL 2002 
Declaration as Urgent 

MR GRYLLS (Merredin) [10.01 am]:  I move -  

That the Bill be considered an urgent Bill. 

This Bill should be considered an urgent Bill because volunteers are deserting community groups in droves, and 
they cite the public liability crisis as their main concern.  This Bill must be declared urgent because, as we draw 
closer to 30 June, many of the premiums for community groups are about to fall due.  After that date, those 
groups might be forced to not undertake any further community activities.  Also, this Bill should be declared 
urgent because we will not otherwise be able to debate it until after the long recess.  During that time, these 
community groups will be in limbo.   

Volunteer groups are the social fabric of country communities.  Other members and I have been constantly 
reminded of the urgency of the need to introduce reform to this area to alleviate the problem.  The Bill is 
urgently required because it will enable educational groups, arts groups, cultural groups, sports groups and 
volunteer carers for the aged and disabled people to continue to serve their community.  I ask for bipartisan 
support to allow this Bill to be debated immediately so that the volunteers can continue to perform the invaluable 
work that they provide to their communities.  

MR TRENORDEN (Avon - Leader of the National Party) [10.03 am]:  I support this motion.  The tremendous 
pain that this issue has caused people in rural and remote Western Australia is obvious to see.  We must fix the 
problem.  As the member for Merredin has already alluded to, ordinarily this Bill would not be debated for at 
least three months, which is not good enough.  To do that would be to ignore the pain and suffering felt by the 
community.  It is our firm view that this matter must be debated before the House rises.  This is a matter of the 
utmost importance, and one that is causing great grief in the community.  It causes personal grief to private 
citizens and to a range of people whom we hold dear.  Those members who represent country constituents know 
of the great effort that volunteer community organisations put into their work.  Without that community effort, 
much of rural Western Australia would be in trouble.  We want the Government to recognise that and deal with 
the Bill as soon as possible.  That is the purpose of the motion.   

There is no question in our minds that the Government has been extremely tardy in introducing its Bill.  We 
believe it arrived in this House this week only because we introduced our Bill.  If we had not introduced that 
Bill, the Government would not have introduced its Bill until after the recess.  We want our Bill to be debated 
now. 

MR OMODEI (Warren-Blackwood) [10.05 am]:  I support this very good motion and I commend the member 
for Merredin for introducing it.  It is important to know what this Parliament is going to do about protecting 
volunteers from the public liability crisis.  As the Leader of the National Party has just said, the Labor Party has 
been extremely tardy in bringing forward its very important legislation.  The Bill that the National Party 
introduced is good legislation and must be enacted.   

I remind members that every town in Western Australia, particularly in country areas, relies on volunteers to get 
things done in every walk of life, whether it is the local parents and citizens association, the local football club, 
the local hockey club and so on.  Recently, women volunteers have withdrawn a cake stall from a fundraising 
event because of their fear about public liability coverage.  Every day in Western Australia a range of events, 
including sporting and cultural events, take place.  People now fear being sued should something happen at one 
of those events.  That might occur in only one event in a million but, if it did happen, it could paralyse a whole 
community and place liability on those individuals.  This is a matter about which members of this House should 
be aware.  If the Labor Party does not accept this legislation, it is vitally important that it at least have its own 
legislation debated as a matter of urgency.   

This issue affects the metropolitan area differently.  It is not as important for very wealthy metropolitan local 
governments, which are able to provide cover for some of their local organisations.  However, in country 
Western Australia this issue is vitally important.  We should not allow the division between the country and the 
city to continue to rage.  Whether it is health or education, the people of country Western Australia are being 
treated as poor relations.  That is not fair to those people.  Country people would argue that most of the wealth of 
this nation comes from country Western Australia.  Some 27 or 28 per cent of Australia’s gross domestic product 
is produced by country Western Australians.  The issue of public liability is fundamental to society and to small 
communities; therefore, it is important that volunteers be protected.  So far during the 18 months that the Labor 
Party has been in office, its performance on this issue has not been good enough.  This very important issue has 
been around for a long time, and it is not before time that the Government should deal with it.   
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I lend my support to the National Party and I congratulate it on its initiative.  This legislation must be passed and 
I will support it around the State.  Volunteers in my electorate are as much at risk as the volunteers in the 
member for Merredin’s electorate.  The Liberal Party strongly supports the legislation.  If the Government 
knocks back this Bill and during the six-week recess, in which time many small organisations will be 
fundraising, something happens involving an event with inadequate public liability coverage, I will hold the 
Government responsible.  

MS McHALE (Thornlie - Minister for Community Development, Women’s Interests, Seniors and Youth) 
[10.10 am]:  The Government does not support this motion.  Currently before Parliament are two Bills, both of 
which need consideration. 

Mr Omodei interjected. 

The SPEAKER:  Member for Warren-Blackwood. 

Ms McHALE:  The intent of the Bills is very different.  That is the critical issue and one which needs some 
community consideration before we rush into debating either of them. 

This issue is being seen as a country-city divide.  However, it is of concern to all members - those in the 
metropolitan area as well as those in the country - because of the extent of voluntarism in our community.  The 
National Party has accused the Government of being a copycat.  I want to put on the public record that that is 
absolutely erroneous.  The Government has a Bill that has been endorsed for drafting and then printing.  It has 
been through our caucus room and was brought into the House yesterday. 

The fundamental difference between the two Bills is the question of liability.  The National Party’s Bill has a 
superficial attraction in the way it deals with the problem.  It removes liability from any volunteer regardless of 
whom he or she works for or with, and regardless of whether it is an incorporated body, an individual volunteer, 
a commonwealth agency or the like.  However, it does not deal with who will be liable, other than in the legal 
context of vicarious liability. 

Mr Trenorden:  Nobody will be liable; that is what I said. 

Ms McHALE:  I thank the Leader of the National Party for saying that.  He is making it very clear that, in the 
National Party’s view, nobody will be liable.  That unfortunately is the fundamental problem with the Bill; it will 
remove the liability for an injured party to have legal recourse.  We must achieve a balance between giving 
certain qualified protection to volunteers and ensuring that we do not remove the rights of an injured party, who 
may be very seriously injured by a volunteer in the ordinary course of the volunteer’s actions.  This Bill seeks to 
remove an injured third party’s rights, and that is the problem.  The removal of a third party’s rights would cause 
another social problem.  I am not prepared to pass a Bill that causes such a fundamental change to people’s rights 
without engaging in some consultation.  The Law Council of Australia will oppose the Bill -  

Several members interjected. 

The SPEAKER:  Order! 

Ms McHALE:  Community organisations may well oppose it.  Until the Government has been able to explore 
that aspect, this legislation would do a great disservice to another group of people. 

If members wish to debate this issue, I ask them to debate the Government’s Bill, because its provisions have 
been considered.  I know that the Liberal Party supports the South Australian Bill, because it is on the public 
record as doing so.  We have adopted and amended our Bill to reflect the provisions of the South Australian Bill, 
so I would expect the Liberal Party to support our Bill. 

Mr Omodei:  You have already failed the first test as a minister for volunteers. 

The SPEAKER:  Member for Warren-Blackwood. 

Ms McHALE:  There is a way out; that is, that we consider the government Bill as an urgent Bill and do not cast 
aside the rights of injured parties to have recourse in law. 

MR KOBELKE (Nollamara - Leader of the House) [10.15 am]:  The motion that the Bill be declared urgent is a 
procedural matter.  The Government has in the past accepted that opposition Bills be declared urgent.  The 
principal reason that it is not appropriate in this case is that the proposed Bill removes people’s fundamental 
rights.  We may judge that necessary from time to time, but when it goes to the extent of removing fundamental 
rights of citizens of this State, it is not appropriate that legislation be rushed through the Parliament.  As the 
minister indicated, the Government believes that it has a more appropriate model.  The Government has been 
trying to balance various interests, which has taken a little more time than it would like.  However, this reaction 
in an unbalanced way - I accept from the National Party that it seeks to deal with the problem in a genuine way - 
has not produced a model that the Government judges to be workable.  The Chamber can debate that at another 



Extract from Hansard 
[ASSEMBLY - Thursday, 20 June 2002] 

 p11796b-11798a 
Mr Brendon Grylls; Mr Max Trenorden; Mr Paul Omodei; Ms Sheila McHale; Speaker; Mr John Kobelke 

 [3] 

time, because that is not the debate before us now.  The debate before the Chamber is a procedural matter; that 
the Bill should be declared an urgent Bill. 

The reason the Government will not accept the Bill as an urgent Bill is that it removes fundamental rights.  On 
that basis, it should conform with the standing orders and remain on the Table of the House for the required three 
weeks.  Members could then have a more considered debate on whether the Bill has merit.  The Government’s 
view is that the Bill does not have the same merit as its Bill.  The Government’s Bill does not remove people’s 
rights in the same way as does this Bill and, if members wish to support the Government and make its Bill 
urgent, we can bring the Bill on for debate next week and get it through this Chamber.  We will have time to do 
that next week, if the Chamber wishes to debate the Government’s Bill as an urgent Bill.  The Government’s Bill 
is based on a different model and addresses the issue differently from the way in which this Bill does, so it does 
not run into the problems encountered by this Bill.  Because this Bill seeks to remove people’s fundamental legal 
rights, the Government does not believe it is appropriate that it be declared an urgent Bill. 

Question put and a division taken with the following result - 

Ayes (19) 

Mr Barnett Mrs Edwardes Mr Masters Mr Waldron 
Mr Birney Mr Edwards Mr Omodei Ms Sue Walker 
Mr Board Mr Grylls Mr Barron-Sullivan Dr Woollard 
Dr Constable Ms Hodson-Thomas Mr Sweetman Mr Johnson (Teller) 
Mr Day Mr Marshall Mr Trenorden  

Noes (26) 

Mr Andrews Mr Hyde Ms McHale Mr Ripper 
Mr Bowler Mr Kobelke Mr McRae Mr Templeman 
Mr Carpenter Mr Kucera Mr Marlborough Mr Watson 
Mr Dean Mr Logan Mr Murray Mr Whitely 
Mr D’Orazio Ms MacTiernan Mr O’Gorman Ms Quirk (Teller) 
Dr Edwards Mr McGinty Mr Quigley  
Mr Hill Mr McGowan Ms Radisich  

            

Pair 

 Mr Ainsworth Dr Gallop 

Question thus negatived.  
 


